Sunset Bay Residential Development

STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
AIR POLLUTION CONTROL DIVISION
8th Floor - L&C Annex
401 Church Street
Nashville, Tennessee 37243-1331

Ms. Lehla Lee, Regulatory Compliance Analyst
Environmental Systems Corporation

200 Tech Center Drive

Knoxville, Tennesgee 37912

April 1, 2002
Dear Ms. Lee:

#3p-——— This letter is in response to your request for
' environmental impact assessment in compliance with the
following requirements:

Subpart A~-~- Purpose, Legal Authority, Federal Laws and
Authorities
Sec. 58.5 Related Federal lLaws and Aurhorities
(g) Air Quality. (1) The Clean Air Act (42 U.S.C.
7401 et. seqg.) as amended,; particularly sectiom
176(c) and (d) (42 U.S.C. 7506 (c) and (d))

Subpart D-~Environmental Review Process: Decumentation,
Range of Activities, Project Aggregation and
Classification

Sec. 58.38 Envirxonmental Review Record

Subpart E--Environmental Review Procesaz: Environmental
Assassmenta (EA’s)
Sec. 58.40 Preparing the Environmental Assessment
(1) A Finding of No Significant Impact on %the
quality of the human environment.

(Continued on next page)
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Page 2

In reference to your request for Air Quality Data concexning the
Proposed Sunset Bay Development/ Norris Reservoir Project dated March
13, 2002.° Please note that Uniomn County is currently in attainment
for all ARir Quality Standards in accordance with Rules of the
Tennessee Department of Environment and Conservation Bureau of
Environment/Division of Air Pollution Control Chapter 1200-3-3 Ambient
Air Quality Standards.

i

Available air quality data from the current
monitoring station(s) either within the project area
or, if none exist, nearest to the project area
{(neighboring county). Monitoring status is subject
to change.

Moni.toring Type of Location of Nearest
County Station(s) in Cty Monitorxing Monitor (s)
Union Two PM-10 Luttrell Area

See the report submitted with this letter.

Micre matecrclegical conditions influenced dy
topography that may hinder the dispersal of air
emissions are listed pelow.

Topographical Conditions IL.ocations
along land apd water Clinch River
boundaries ~ Valleys Norris Lake
Mount.eins Clinch & Lone

Mountains

(Continued on next page)
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Page3

Sufficient information is not available to indicate projected
emissions from the Proposed Sunset Bay Development/ Norris Reservoir
Project. However, the proposed project is not expected to adversely
impact the local air quality provided adequate measures are employed
to control fugitive emissions and waste is properly disposed.

Other Rules of the Tennessee Department of Environment and
Conservation Bureau of Environment/Division of Air Pollution Control
that may apply to your project are:

Chapter 1200-3-4 Open Burning

Chapter 1200-3-8 Fugitive Dust

Chapter 1200-3-9 Construction and Operating Permits
Chapter 1200-3-11.02 Hazardous Air Contaminants {(Asbestos)

Please contact me at phone number (615) 532-0550 should you need

further assistance concerning air quality.

Sincerely,

S7o. @/meé—g Ftpheno

Ms. Pamela J. Stephens
Environmental Specialist IV
APCD
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Chapter 9

Calendar

quarier

All values other than annwal values are maximum concentrations, not to be exceeded more than once per ycar
(except for lcad), For lead, the first cxceedance is considercd a violation of the standard. All concentrations
presented within parcnthescs are approximate only. All concentrations relatc to air at standard conditions of 25
degrees centigrade temperature and 760 millimelers mercury prossure.  All averaging intervals are consecutive

time periods.

NOTE:. 1.

NOTE: 2.

NOTE: 3,

®

The value of 150 ug/m® for a 24-hour averaging interva) is maintained as a guidc 10 be used in
asscssing particulate problem areas. [n those arcas where it is exceeded PM-10 monitoring will
be required, unless it is determinced that the data is biased by an activity or event such as short
term copstruction, Such menitor(s) shall be operated for a least a period of one calendar year
(i.c.. January 1 through December 31) following the federally designated six day sampling
schedule. In any area where a single air contaminant source is the predominant particulate
cminter the Technical Secretary shall order the source to install and operate said PM-10
monitoring network. In other arcas the Technical Secrctary shall be responsible for insuring that
said monitoring is accomplished.

The 24-hour guidcline i attainod when the expected nurnber of days per calendar year with a 24-
hour average concentration above 150 ug/m’, as determined by Appendix K in Federal Register.

Volume 52. No, 126, July 1, 1987, is equal to or less than one,

The standard is artained when the expected n

hourly concantration above 0.12

ppm (235

s

of days per calendar year with maximum

ug/m>) is equal (o or Jess than 1 as determined by
the Federal Register. Volume 44, No. 28, February 8, 1979, Part V., Appendix H.

Tenncssee Ambient Asr Quality Standards for Gascous Fluorides Expressed as HF.

Table 11
Sccondary Standards
Averaging
Coneentration Interval
; PPb
vg/m’ by vol

1.2 15 30 days

1.6 20 7 days
2.9 3.5 24 hrs,
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Chapter 9

United States Department of the Interiokceeivep

Environmental Policy and Planning
FISH AND WILDLIFE SERVICE
&4 Meal Street
Cookeville, TT 38501 SE’P E 5 Emz
Joc T H A
September 20, 2002 m‘-",;ﬁm-g A -ﬁ&#
e ‘—;5
Mr. Jon M. Loney
Manager, NEPA Administration

Tennessee Valley Authority
400 West Summit Hill Drive
Enoxville, Tennesses 37902-1499

Re: FWS #02-2583
Dear Mr. Loney:

Thank yvou for your correspondence of August 27, 2002, regarding the Tennessee Valley Authornity’s
Draft Environmental Assessment (DEA)-Proposed Roadway, Commumnity Dock, Boat Launching
Famp, and Fills and Modification of Landrights at Sunset Bay Residential Development, Momis
Reservoir, Union County, Tennessee. Fish and Wildlife Service (Service) personnel have reviewed
the document and we offer the following comments.

The DEA adequatcly describes the resources within the project impact area and the proposed action’s
impact on these resources. Obviously, Altemative 1 (no action altemmative) would result in the
fewest adverse impacts to fish and wildlife resources while maintaining public recreational
opportunities in the area.

If Alternative 2 or Alternative 3 (Preferred Alternative) is sclected, and our comments and
recommendations concerning the Indiana bat and gray bat contained in our May 30, 2002, letter to
Ms. Amy Henry are incorporated into the project plans, the Service would have no objection to the
proposed project.

Thank wyou for the opportunity to comment further on this action. If you have any questions

regarding the information which we have provided, please contact Wally Brines of my staff at
931/528-6481, extension 222,

Sincerely,

f§ é— r;
Lee A. Barclay, Ph.D.
Ficld Supervisor
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FISH AND WILDILIFE SERVICK
440y Neal Strect
Cookeville, TN 38501

Junc 11, 2002

1.1. Coloncl Steven W, Gay e
District Enginecr U AT
U.S. Army Corps of Engineers L0
3701 Bell Road

Nashville, Tennessee 37217

Attention: J. Ruben llernandez, Regulatory Branch
Dcar Colonel Gay:

Fish and Wildlife Service (Scrvice) personnel have reviewced the public notice histed below. The
following constitutc the comments of the U.S. Department of the Interior provided in accordance
with provisions of the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661
ct scq.) and the Endangered Species Act (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.).

Public Notice #f Dalc Applicant Due Date
02-38 05-13-02 Tennessce Emmons, LLC 06-12-02

Endangered species collection records available to the Scrvice do not indicate that federally listed
or proposcd endangcred or threatened species occur within the impact area of the project. We note,
howecver, that collection records availablc to the Service may not be all-inclusive. Qur data base is
a compilation of collection rccords made available by various individuals and resource agencies.
This information is seldom based on comprehensive surveys of all potential habitat and thus docs
not necessarily provide conclusive evidence that protected species arc present or absent at a specific
locality. Howecver, based on the best information availablc at this time, we believe that the
requirements of Section 7 of the Endangered Specics Act of 1973, as amended, are fulfilled.
Oblipations under Section 7 of the Act must be reconsidered if (1) new information reveals impucts
of the proposed action that may affect listed species or critical habitat in a manner not previously
considered, (2) the proposed action is subscquently modified to include activities which were not

considered during this consultation, or (3) new species are listed or critical habitat designated that
might be affected by the proposed action.
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No significant adverse impacts 10 fish and wildlife, their habitats, and human uscs thereof are
expected to result from the proposal. Therefore, the Scrvice has no objection to the issuance of the
permit to conduct the work described in the subject public notice.

Sincerely,

AL

Lee A. Barclay, Ph.D.
Field Supervisor

XC: Linda J. Fowlcr, TVA, Norris, TN

TBM:sjs
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
4486 Neal Srrent
Cookeville, TN 3850

May 30, 2002

Ms. Amy Henry

Project Manager

BHE Environrnental, Inc.
7041 Maynardvillc Highway
Knoxville, Tennessee 37918

Ke: FWS #02-1302A
Dear Ms. Heny.

Fish and Wildlife Service personnel have ieviewed the information provided in your correspondence
of May 1, 2002, regarding the potential presence of the federally endangered Indiana bat (Myorts
sodalis) and gray bat (Myotis grisescens) within the impact area of the proposed Sunset Bay
Development Projeot in Union County, Tennessee. We uffer the following cumments.

Based on the information and recornmendatians regarding tree removal provided in the habilat
assessment, we anticipate that the proposed projoot is not likely to adverscly affect the Indiana bat
or gray bat, Accordingly, we belicve that the requirements of Section 7 of the Endangered Species
Act (Act) huve been fulfilled for these species and that no further consultation is needed at this timo.
However, obligations under Section 7 of the Act must be reconsidered if (1) new information
reveals that the proposed action may affect listed species in 2 manner or to an extent not previously
considered, (2) the proposed action is subsequently mndified to include activities which were not
considered in this biological assessment, or (3) new species are listed or critical habitat designated
that might be affected by the proposed action.

Thank you for the opportunity to comment further on this proposed action. If youhave any ques tions
regarding (he information Which we have provided, please contact Wally Brines of my stafl at
931/528-6481, extension 222.

Sincerely.

Flr

ve A Barclay, Ph.D.
Field Supervisor

xc{/m Lee, Environmental Systems Corporation, Knoxville, TN
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
446 Neal Street.
Cookeville, TN 3850]

April 3, 2002

Ms. Lehla Lee

Regulatory Compliance Analyst
Environmental Systems Corporation
200 Tech Center Dnive

Knoxville, Tennessee 37912

Re: FWS #02-1302
Dear Ms. Lee:

Thank you for your correspondence of March 12, 2002, regarding the proposed Sunset Bay
Development Project in Union County, Tenncssee. The proposed projcct cntails developing a 1000-
acre site as shown on the attachments to your correspondence. Fish and Wildlife Service (Servioe)
personnel have reviewed the information submitted and we offer the following comments.

According to our records, the fedcrally endangered Indiana bat (Myotis sodalis) and gray bat (Myotis
grisescens) may occur in the project impact arca. A qualified biologist should assess potential
impacts and determine if the proposed projcct may affect the species. A finding of "may affect”
could requirc initiation of formal consultation. Please submit a copy of your assessment and findings
to this office for review and concurrencc.

We will comiment on the 26a permit application submitted to the Tennessee Valley Authority when
it is made available for public and agency review to address general environmental concerns
associated with the land conversions you are proposing. Thank you for the opportunity to comment
on this proposed action. If you have any questions regarding the information which we have
provided, pleasc contact Wally Brines of my staff at 931/528-6481, extension 222.

Sincerely,

%Lee A. Barclay, Ph.D.
Ficld Supervisor
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[LON

04/02/2002 08:28 AM Subject: To Lehla Lee Sunset Bay

s ® % Paula Manlove To: Lehia Lee/ESC@envirosys
L .. b . cc:
L, * : .
"5‘3.* ¢ 0H02/2002 082 AM g piect: To Lehla Lee Sunset Bay
‘ ’ ,hw ‘.

"David Randolph™ To: <esccorp@envirosys.com>

<David.Randolph@sta cc:
te.tn.us> Subject: To Lehla Lee Sunset Bay

04/01/2002 04:18 PM

The Division of Superfund has looked at the letter concerning the proposed
property in Union County. There are no Superfund sites at or near this
property. If you have any guestions feel free to contact me at 615-532-0908.
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Vi1T2d ABATTS RATURARL RESOIRCERS
DEPANTMENT OF CONSERUATION
AGNICULTORE SERVICE

(8CS) 4942843

Subjecr: 301-Hydric/Prime Farmland

Datcominatisn

Me. Helem Rennon

Project Managor

200 Teeh Center Drive
Invirormencal Syerem Corporatian
Knoxville, Tn 37912

Duax Mec. Hannon:

Chapter 9

Clintou Joil Surwey
2691 Andergsopwille Rwy
CLYNTON, TEXNRESRY 37716

april 4, 2002

Az roguested,X have aftamined the propesed Sunset Dsy Davelopment
Projccr on Noarris Rocorvair, Ladon Councy, Tunneeess in renards
te hydeic and pxine ZFormland meils. Thaxe axre no hydric or
prime fapmland zoils sn the proposed project aroa.

If yexq newmd sadditional informatioh or I can be of furthar

RFRLiPTANGQ, Plulze give ye & call.

~JAFCnCC % opneLr

Masaurce 301) Selentist,East Th Divisian
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ENVIRONMENTAL ASSISTANCE CENTER

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION
SUITE 220, STATE PLAZA, 2700 MIDDLEBROOK PIKE
KNOXVILLE, TENNESSEE 37921

(865)594-6035  STATEWIDE 1-888-891-8332 FAX (865)594-6105
March 26, 2002
Dr. George Hyfantis MECEIVED
Environmental Systems Corporation N .
200 Tech Center Drive AR 27 2002

Knoxville, TN 37912
ESC-RISC
RE: NEPA Compliance Review
Proposed Sunset Bay Development
Union County, Tennessee

Decar Dr. IHyfantis:

On March 14, 2002, The Division of Underground Storage Tanks received the March 12, 2002
ESC request. The Knoxville Environmental Assistance Center received the request from the
central office on March 18, 2001. Upon review, The Division has not identified any active
underground storage tanks (USTs) in the subject area. This statement is qualified by the fact that
there may be past or present, unidentified farm tanks or other tanks that have not been registered
within the subject area. The Division would most likely not have knowledge of these tanks
unless notification of such tanks had been made in the past. Be advised that any previously
unknown tank that is encountered may have regulatory oversight from either the Division of
Underground Storage Tanks or Division of Solid Waste Management.

If you have any questions concerning this correspondence, call me at 865-594-5448.

o

2ven T. Wilson, PG TN1418
Manager
Division of Underground Storage Tanks

Sincerely,

cc: Knoxville UST Environmental Assistance Center -
Union County General Correspondence File
UST Central Office - Technical File
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WV ASNANT We M1

UNION COUNTY EXECUTIVE

901 MAIN STREET-SUITE 124
MAYNARDVILLE, TN 37807

992-3061
FA(XG:BS) 892-1937

E-MAIL: lanrylay@uniohcountytn.org
q WED: www.unioncountyin.om

|
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B

April 2, 2002

Bill Baxter

Tennessee Valley Authority
400 W. Summit Hill Dr.
Knooxeville, TN 37502-1499

Dear Mr. Baxter:

-‘-_—%

TVA has been very helpfal in Economic and Community Development in Union County.
As County Executive of Union County, I need your help with 2 new development that is
uaderway in the Sharps Chapel area in Union County. The development is
approximately one thousand acre project adjoining Norris Lake and will be called Supser

Bay Development.

The developers would like to start selling the property by the end of May or the first of
June if TVA approves the needed changes to enable the developruent to go forward. If
approved, Union Couaty residents will benefit due to the large amount of revenue
collected from property taxes. As the proposed design shows this will be one of the finest
developments ever consuructed in Union County

Once again 1 am asking for your help in seeing that this project goes forward and if you
have any questions or if Y may be of any assistance please do not hesitate to contact me

anytime.

Respectfully yours,

Larry

Xy
Union County Execurive

Final E

nvironmental Assessment



Chapter 9

KeueiveED

Environmental Policy and Planning
506 Tvoe: £ = Ao
o Frid: P encey

EAST TENNESSEE DEVELOPMENT DISTRICT “roject Nﬁme:
A o [

September 23, 2002

Mr. J. Ruben Hernandez
Regulatory Specialist

U.S. Army Corps of Engineers
Reguiatory Branch

3701 Bell Road

Nashville, TN 37214

Dear Mr. Hernandez:

SUBJECT: Result of Regional Review
U.S. Army Corps of Engineers and the Tennessee Valley Authority - Draft Environmental

Assessment for the Proposed Roadway, Community Dock, Boat Launching Ramp, and Fills
and Modification of Landrights at Sunset Bay Residential Development on Norris Reservoir

in Union County

The East Tennessee Development District has completed its review of the above mentioned proposal, in
its role as a regional clearinghouse to review state and federally-assisted projects.

ETDD review of this proposal has found no conflicts with the plans or programs of the District or other
agencies in the region. However, ETDD or other reviewing agencies may wish to comment further at a

later time.

We appreciate the opportunity to work with you in coordinating projects in the region.

Sinceraly, 54

Execytive Directar

TJB/tc

cc Mr. Stanford E. Davis, Tennessee Valley Authority, Knoxville
Mr. Larry Lay, Union County Executive
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From  Michael Butler [mabutler@conservetn.com]
Sent:  Thursday, September 19, 2002 10:15 PM
To: Davis, Stanford E.

Subj ect Proposed roadway, community dock, boat launching ramp, and fills and modification of land rights
at Sunset Bay Residential Development, Norris Reservoir, Union Counties, Tennessee

Stand and Jon,

The League requested in the River Operations Scoping process that the issue of deed modifications related to
changing the flood elevation profile on reservoir OR entertaining requests by individuals for changes such as the
Sunset Bay request be addressed by the comprehensive review of river operations.

We have seen several requests for modifications of flowage easements as they pertain construction and/or the
changing of flood elevation profiles.

Additionally, we have raised this issue in other letters as well and have received no response.

Based upon what we have seen in the DRAFT EA, we oppose the request at Sunset Bay. Further, we are
concerned that the effort to address these issues one at a time, is in fact be a "piecemealing” of federal actions
that is explicitly prohibited by NEPA.

This issue raises the point once again that there needs to be a systematic review of the issue of changing flood
elevation profiles and modifying flowage easements.

The League has a Conservation Policy Advisory Council and Board of Directors Meeting coming up soon. It
would be appreciated if a response on the issue of changing flood elevation profiles and modifying flowage
easements could be addressed in writing prior to our meeting on the 27th of September.

Thanks for your time and attention to this matter.

Michael Butler

Acting Executive Director
Tennessee Conservation League
w. 615.353.1133

f. 615-353-0083

. 615-390-6332
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October 17, 2002

Mr. Michael A. Butler

Tennessee Conservation League
300 Orlando Avenue

Nashville, Tennessee 37209-3200

Dear Mike:

Thank you for your September 19 e-mail to Stanford E. Davis and Jon M. Loney concerning the proposed
action at Sunset Bay Residential Development, issues related to modification of flood rights, and the scope of
the Reservoir Operations Study (ROS). This responds to your questions and comments.

Y our comment on the Sunset Bay draft environmental assessment will be taken into consideration in the
preparation of the final environmental assessment. Similarly, the Tennessee Conservation League’ s comments
on the scope of the ROS were considered during the scoping process. A copy of your e-mail reiterating those
comments has been forwarded to David T. Nye, Project Manager for the study.

With respect to the general issue of flood risk and deed modifications, it has been TVA’slong practice to
consider requests from property owners for the release of TV A restrictions on private property. Due to passage
of time, better understanding of flood risks, or other factors, some restrictions may no longer be needed to
protect TVA program interests. Any recommendation to the TVA Board to release or modify such restrictions
would be preceded by an environmental review in accordance with NEPA. The private property owner is
required to pay the fair market value of the rights that are released by TVA, aswell asto reimburse TVA's
administrative costs, which include the cost of assessing TVA's program needs and conducting the
environmental review.

We believe our current approach of responding to individual requests is appropriate due to the nature of the
actions. Our current approach allows careful consideration of the merits of specific requests including potential
environmental ramifications.

We appreciate your interest in proposals being reviewed by TVA and look forward to your views and opinions
on the Draft ROS Environmental Impact Statement when it is issued next summer. Please contact Catherine M.
Robinson (865-632-1691), if you have any questions or if you need additional information.

Sincerely,

Bridgette K. Ellis
Vice President
Resource Stewardship
NRB 2A-N

cc. Leel. Carter, PSC 1E-C
Buff L. Crosby, SP 3L-C
Stanford E. Davis, WT 8C-K
Tandy S. Hobbs, HFB 1A-KPT
Jon M. Loney, WT 8C-K
Teresa C. McDonough, NRB 2A-N
David T. Nye, LP 3D-C
Kim Pilarski, ABL 1A-N
Catherine M. Robinson, NRB 2A-N
Barry B. Walton, ET 11A-K
Joel E. Williams, LP 3D-C
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Mr Jon Loney NEPA Admin
TVA Towers

400 Summit Hill Dr.
Knoxville.

37902-1499

Jon,

Thanks for the opportunity to comment on the proposed deed modification of TVA
public land for the Sunset Bay development, on Norris Lake in Union Co.

This request sho uld be denied. The natural beauty of TVA shorelinesis a public treasure
which should not be compromised. Further modifications or sale of public shorelines
which mar the natural beauty of the lake so that private entities may benefit for financial
gain or for other private purposes at the public expense should not be tolerated. There are
plenty of public boat landing and way too many private marinas already on public, TVA
shorelines. Facilitating more would only further degrade the natural beauty of the
shoreline. Families wanting to cruise the lake to enjoy its beauty do not want to cruise
along a subdivision! The request to allow fill along the shoreline to alow house
construction should absolutely not be allowed. The request to modify (fill) asinkhole on
the private property could be considered. However concerns about the sinkhole would be
about contamination of ground water, rare wildlife in the sinkhole and stability of houses
built over a sinkhole??

TVA Board of Directors could save its staff and the public alot of time and money if
they would make a clear policy on use of public lands already designated for recreation.
Public lands should not now nor never should be for sale or modified for public benefit.
Public lands should stay public. Period. Don’t even bother to ask. Without a clear policy,
there will continue to be a never-ending stream of requests by private intereststo TVA to
buy or otherwise use public land for private gain.

The Board of Directors putsitself in acompromising situation even considering to sell or
make deed modifications for public land to private developers at the public expense.
Some might ask is there some kind of sweet-heart deal with Board members under the
table?? Good question!

While we are at it, next week is a public meeting on a 21 acre parcel on a bluff on Ft
Loudon Lake, called Keller’s Bluff, that TVA deeded over to Knox CO. several years
ago restricting its use to public recreation. Now Knox Co. wants to sell it to a developer
but needs TVA permission. Same old song, different verse. Its public land, originally
taken through imminent domain for the public good. It would be immoral if not illegal to
sell it for private benefit. Just say NO!
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TVA must devise a standing policy on use of public lands to reflect no loss of those
lands.

W.G. Minser

4702 Gribble Rd
Maryville 37803
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TOWN

L B -
TENNESSEE CLEAN WATER NETWORE

706 Wal nut Street, Suite 200e, T&npgssee 37902
865/ 22-7007 fax 865/329-2422 www. tcwn.org

September 24, 2002

Stanford E. Davis

Senior NEPA Specialist
Environmental Policy and Planning
400 W. Summit Hill Drive (WT 8C)
Knoxville, TN 37902

Dear Mr. Davis,

The Tennessee Clean Water Network wishes to submit comments on the draft Environmental Assessment
(EA) evaluating a proposal by TN Emmons, LLC to approve an entrance road, community dock, boat ramp,
and deed modification to allow house and structures on 15 acres of TVA flowage easement land. In general,
we are generally concerned with increasing development on TV A reservoirs and the impact that these
developments have on water quality. The existence of a residential subdivision next to TV Ais reservoirs
has already been documented numerous times to have significant impacts to water quality.

On page 8, purpose and need for action need appear to be ito facilitate the de velopment.i It is unclear what
the need for this action is and why TVA views this development as necessary.

Our major comments relate to the proposed deed modification. We are generally opposed to any deed
modifications proposed by the permit applicant. The Shoreline Management Initiative (SMI) was developed
by TVA with considerable attention made to balance environmental, social, and economic interests. The
purpose of the SMI was to evaluate the future use of shoreline across the TVA region. While we appreciate
the developers attempt to reduce the number of lots from 38 to 30 on TVA flowage easement land, it is still
a net loss of protection of these areas and therefore in direct conflict with the intent of the SMI. As a result,
we believe that TN Emmons should not be granted the deed modification. Furthermore, as discussed by
TVA, the failure to provide a deed modification will not prevent the establishment of the development.
There are two major reasons to prohibit a deed modification:

» the impacts to water quality by allowing the development of the 15 acres would be much higher than if it
were not permitted
* the visual impacts are much higher

We would like to see an alternative to the fill below the 1044-foot msl for riprap and culture for the east
entrance road. There are alternatives to riprap and culverting that are more environmentally protective and

certainly more attractive.

Sunset Bay has already acquired a Stormwater permit, Tracking No. TNR130227, on June 7, 2002. This
permit requires that Sunset Bary must develop a site-specific erosion and sediment control plan also known

Protecting, Restoring, and Enhanci'sgWieenesaee t he Comruniti es tbafTeDepend
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as a stormwater pollution prevention plan (SWPPP). We were unable to locate a SWPPP as part of the draft
EA. If we were in error, please let us know where we can find it in the draft EA. Otherwise, we would like
to request a copy of this plan and suggest that TVA incorporate it into their review.

On page 72, it mentions that TN Emmons is committed to use appropriate BMPs to prevent erosion and
sedimentation during construction. We suggest that the company be required to undergo training through
the stateis new construction stormwater certification program and be required to submit regular reports to
TVA on the status of construction.

Page 72-73 provides an overview of the potential impacts to water quality through implementation of
Alternative 2 or 3. We believe that this draft EA severely understates the potential impacts that this
development, particularly during construction, will have on water quality.

* There is no guarantee that BMPs will be implemented during construction. Indeed, there is significant
evidence that suggests that across Tennessee construction sites are chronically not meeting their general
stormwater permits. We suggest TVA build in requirements that ensure compliance with the state
stormwater permit. The following statement is far too reaching to ensure protection of water quality:
iBecause of the anticipated effective implementation of these measures, quality of water in this reach of
Norris Reservoir would not be affected directly, indirectly, or cumulatively.i

*  We suggest that a 40 foot wide conservation buffers would not be sufficient to capture pollutants.

*  We suggest that the cumulative impact on water quality and other environmental factors be considered.

Overall, we are supportive of Alternative 3, Applicantis Proposal with Mitigation Resulting From Section
26a and Land Use Review but with a denial of the deed modification. This leave the fill below the elevation
1044-foot msl and community dock and harbor limits.

We appreciate the opportunity to comment.

Sincerely,

Danielle Droitsch
Executive Director

Protecting, Restoring, and Enhanci'sig\eenesaee t he Conmunities tbaflTebepend
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